AMENDED IN ASSEMBLY APRIL 4, 2002

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 2285

Introduced by Assembly Member Horton

February 20, 2002

An-actte-amend-Section-308-ofthe-Penal-Coderelating-te-cigarettes.
An act to add Section 801.2 to the Civil Code, relating to rexgdenty.

LEGISLATIVE COUNSELS DIGEST

AB 2285, as amended, Horton—Cigarettes—eririasements:
fences and walls

Existinglaw sets forth the burdens upon land that attach to adjoining
land as easements, including the right to use a wall as a party wall.
Existing law also provides for the acquisition of title to property by
adverse possession by way of occupation of, and claim for, land for a
continuous period of 5 years, as specified.

This bill would provide that the owner of residential property that is
separated from adjoining pperty by a wall, barrier, partition, or other
solid structure erected within 6 inches of the actual property line shall
have a permanent easement for use of the adjoining property up to and
including, the face of the wall, barrier, partition, or other solid
structure, provided it was constructed by mutual consent of the existing
owners or has existed for more than 5 years from the date of
construction.

Thebill would also provide that the owner @sidential property that
is separated from adjoining property by a single wall, barrier, partition,
or other solid structure, erected within 6 inches of the actual property
line, and existing for more than 5 years, may not remove the wall,
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barrier, partition, or other solid structure without the consent of the
adjoining property owner, or by order ofcaurt based on a showing of
good cause.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHON-1—Section-308-efthe Penal Cede-isamended to

SECTION 1. Section 801.2 is added to the Civil Code giax:

801.2. (a) The owner of residential property that is separated
from adjoining property by a wall, barrier, partition, or other solid
structure erected within six inches of the actual property line shall
have gpermanent easement for use of the adjoining property up to
andincluding, the face of the wall, barrier, partition, or other solid
structure, provided it was constructed by mutual consent of the
existing owners or has existed for more than five years from the
date of construction.

(b) The owner of residential property that is separated from
adjoining property by a single wall, barrier, partition, or other
solid structure, erected within six inches of the actual property line,
and existing for more than five years, may not remove the wall,
barrier, partition, or other solid structure without the consent of
the adjoining property owner, or by order of a court based on a
showing of good cause.
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